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A. & E. 309, 323; Earl v. Peck (1876) 04 N. Y. 596; see Lawrence v. 
McCalmont (1844) 43 U. S. 42C, save in case of payment or promise 
of payment of one sum of money for an obligation to repay a different 
sum. Shepard v. Rhodes (18C3) 7 R. I. 470. Furthermore, equity 
treats gross inadequacy of consideration as corroborative evidence of 
fraud or undue influence, Stephens v. Ozbourne (1901) 107 Tenn. 
572, 64 S. W. 902; cf. 9 Columbia Law Rev. 68, but it is the fraud 
and not the inadequacy of consideration which invalidates the con- 
tract. See 2 Pomeroy, Eq. Jur. (3rd ed.) § 927. The decision 
of the principal case therefore seemes unsupportable on principles of 
contract. Contracts of this nature are held to require a fair and 
reasonable consideration, see Black Hawk County v. Cotter (1871) 
32 Iowa, 125, and some courts have said that this requires the contract 
to be free from all suggestion of fraud and undue influence. See 
Black Hawk County v. Cotter, supra; Ingwaldson v. Skrivseth (1898) 
7 N. D. 388, 75 N. W. 772. There being evidence of fraud in the 
principal case, the decision may be supported on this ground. Cf. 
Hendrix v. People (1881) 9 111. App. 42. This requirement may also 
be taken to mean that the settlement must be for an amount sufficient 
to prevent the child from becoming a public charge; see Billingsley v. 
Clelland (1895) 41 W. Va. 234, 23 S. E. 812; but since the mother 
cannot contract away the right of the public authorities to hold the 
father for the support of the child, if the statute gives them that right, 
Sherman v. Johnson (1848) 20 Vt. 567; see Ingwaldson v. Skrivseth, 
supra; Billingsley v. Clelland, supra, it appears that the court's depar- 
ture from strict contract principles was unwarranted. 

Corporations — Promoters' Contracts — Adoption. — The promoters of 
the defendant corporation, before its organization, contracted with the 
plaintiff that the corporation should issue twenty five shares of its 
stock to the plaintiff in consideration of services that he should render 
to it after its incorporation. The plaintiff performed the services, 
which were accepted by the corporation, with knowledge of the agree- 
ment between its promoters and the plaintiff, but the shares of stock 
were not issued. Held, one judge dissenting, the defendant corpora- 
tion had adopted the contract and the plaintiff could recover from it 
for its breach. Morgan v. Bon Bon Co. (1917) 222 N. Y. 22, 118 N. 
E. 205. 

A corporation is not bound by the contracts of its promoters on its 
behalf before its incorporation. Tuttle v. Tuttle (1906) 101 Me. 287; 
64 Atl. 496; but cf. Little Rock etc. R. R. v. Perry (1881) 37 Ark. 164. 
Although it has been said that a corporation may ratify such contracts, 
see Stanton v. New York etc. R. R. (1890) 59 Conn. 272, 22 Atl. 300; 
Bruner v. Brown (1894) 139 Ind. 600, 38 N. E. 318, it is generally 
held that a technical ratification is impossible as there was no principal 
in existence at the time the contract was made. McArthur v. Times 
Printing Co. (1892) 48 Minn. 319, 51 N. W. 216; Weatherford, etc. Ry. 
v. Granger (1894) 86 Tex. 350, 24 S. W. 795. Again it has been said 
that a corporation may "adopt" the contract of its promoters, 1 Mora- 
wetz, Corporations (2nd ed.) § 548, but it would seem that the courts 
merely mean by this that the corporation may make a new contract on 
the same terms as the old one. Howard v. Patent Ivory Co. (1886) 
L. R. 38 Ch. Div. 156; Battellc v. N. W. Cement & Concrete Pavement 
Co. (1887) 37 Minn. 89, 33 N. W. 327; see Penn Match Co. v. Hapgood 
(1886) 141 Mass. 145, 7 N. E. 22. Where the services for which the 
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corporation promises to pay have been performed before its organ- 
ization, there would seem to be, in the absence of a novation, no 
consideration for its promise. See 14 Columbia Law Rev. 450. But 
where, as in the principal case, the services are still to be performed 
no such difficulty arises. Although there may be some question 
whether as> a matter of fact there was an "adoption", i. e., a new con- 
tract, in the principal case, the conclusions of law stated by the court 
are clearly correct. Weatherford etc. Ry. v. Granger, supra. 

Corporations — Right to Practice Law. — Employees of the defendant 
corporation prepared a bill of sale and a chattel mortgage, for which 
a fee was charged. An information was filed charging the defendant 
with violating New York Penal Law § 280 entitled "Corporations and 
voluntary associations not to practice law". Held, the defendant was 
practicing law within the meaning of the statute. People v. Title 
Guarantee & Trust Co. (App. Div. 2nd Dep't. 1917) 168 N. Y. 
Supp. 278. 

Statutes have been passed in many states prohibiting corpora- 
tions from acting as attorneys, furnishing attorneys, or giving legal 
advice. The basis of such legislation has been the disfavor with which 
bar associations have looked upon the entry of corporations into the 
field of the law, since it is inconsistent with the personal nature of 
the relation between attorney and client. See In re Co-operative 
Law Co. (1910) 198 N. Y. 479, 92 N. E. 15; 17 Columbia Law Rev. 
78. Moreover, the courts have regarded the furnishing by a corpora- 
tion of an attorney in its employ to one of its own customers as 
raising the added objection of divided allegiance of the attorney 
between the corporation and the client. People v. People's Trust Co. 
(App. Div. 1917) 167 N. Y. Supp. 767. The practice of law is not 
limited to actual appearance in court, but comprises the giving of 
legal advice, including the preparation of instruments by which legal 
rights are secured, Hill v. Evans (1905) 114 Mo. App. 715, 91 S. W. 
1022; see Eley v. Miller (1893) 7 Ind. App. 529, 34 N. E. 836; In re 
Duncan (1909) 83 S. C. 186, 65 S. E. 210, and properly covers, it 
is submitted, the drawing of bills of sale and chattel mortgages. 
Since laymen may prepare legal papers and give advice with reference 
to legal questions, Dunlap v. Lehus (1901) 112 Ky. 237, 65 S. W. 441, 
except when they hold themselves out as lawyers, see In re Lizotte 
(1911) 32 R. I. 386, 79 Atl. 960; 18 Columbia Law Rev. 80, it would 
seem that in the absence of a statutory prohibition corporations could 
under the same restrictions as private individuals perform these 
services. But since the wording of the New York statute clearly 
prohibits corporations from giving legal advice the decision in the 
principal case appears to be justified. Cf. Hall v. Bishop (N. Y. 1869) 
3 Daly 109. 

Evidence — Presumption of Marriage Between White and Colored 
Persons. — A, a white man, cohabited with B, his former slave, from 
the close of the Civil War until her death in 1890. In a suit under 
a statute making conveyances by deed of gift to illegitimate children 
of more than one-fourth of the estate void, the plaintiffs seek to set 
aside certain conveyances made by A to the defendants, his children by 
B. Held, since there is a presumption of fact against the marriage 
of a white person with a negro, the defendants must prove their legiti- 
macy. Tedder v. Tedder (S. C. 1917) 94 S. E. 19. 



